AGSO  –  Geoscience  Australia


Terms of a Licence Concerning Digital Data From AGSO – Geoscience Australia  

('Licence')

IMPORTANT NOTES

‘Geoscience Australia’ means the Commonwealth of Australia represented by AGSO – Geoscience Australia.

‘Data‘ means the Licensed Data, including any copy, reproduction, modification, adaptation, digital manipulation or graphical representation of the Licensed Data made by the User in any form, including electronic or hard-copy form.

‘Fee’ means the fee payable to Geoscience Australia for the right to use the data in accordance with this Licence. 
‘Including‘ is not a word of limitation.

‘Licensed Data’ means Geoscience Australia’s data, including metadata and documentation, supplied by Geoscience Australia.

‘Use’ as a noun means any use or disclosure, and, as a verb, has an equivalent meaning.

‘User’ means any person who Uses the Data, or, if the Use is in connection with the person’s employment, 
the person’s employer.

The Data are intended for use only by people who have professional knowledge of the use and application of geoscientific data.

TERMS
The User:

(a)
must pay the Fee to Geoscience Australia in accordance with Geoscience Australia’s directions;

(b)
may, on a non-exclusive basis, use the Data only for the User's internal business purposes carried out in person by its employees, or, if the User is an individual, the User's purposes carried out in person by the User ('Purpose');

(c)
may make back-up copies of the Data; and

(d)
must not, except as provided under paragraph (b), distribute or transmit the whole or any part of the Data, whether alone or in combination with any other data or information in any form, to any person.

Nothing in this Licence affects ownership of any person’s rights in the Data.
WARRANTY

To the full extent allowed by the applicable law Geoscience Australia excludes from this Licence all warranties, express or implied, including any warranty of fitness of the Data for any purpose.  If Geoscience Australia breaches any warranty that, by the applicable law, cannot be excluded, then Geoscience Australia's sole liability to the User for that breach will be, at its choice, to resupply the Data without additional charge to the User or refund the Fee.
ASSUMPTION OF RISK

The User assumes sole risk and responsibility for its Use of the Data. 

Geoscience Australia does not warrant or make any representations:

(a)
that the Data will be complete, accurate, reliable or error free;

(b)
as to the accuracy, reliability or content of any information obtained from Using the Data. 

Geoscience Australia disclaims any and all liability for any injury, damage or loss (including, but not limited to, economic loss) howsoever arising out 

of any Use of the Data.

Geoscience Australia is not responsible for any failure to carry out its obligations under this Licence if that failure is for any cause beyond Geoscience Australia's reasonable control.
TERMINATION
Geoscience Australia may terminate this Licence immediately by written notice if the User breaches this Licence or for convenience on 30 days notice.
When this Licence ends the User must return or destroy all copies of the Data in its possession or under its control.

APPLICABLE LAW

This Licence will be interpreted according to the laws of the Australian Capital Territory, Australia.

ALTERATION
This Licence to be altered only in writing signed by Geoscience Australia and an authorised representative of the User.

WAIVER
Waiver of any provision or right under this Licence:

(a)
must be in writing signed by the party entitled to the benefit of that provision or right; and

(b)
is effective only to the extent set out in the written waiver.

ENTIRE AGREEMENT
This Licence:

(a)
constitutes the entire agreement between Geoscience Australia and the User as to its subject matter; and

(b)
in relation to that subject matter, supersedes any prior understanding or agreement between Geoscience Australia and the User and any prior condition, warranty, indemnity or representation imposed, given or made by Geoscience Australia or the User.

TERMS OF A LICENCE CONCERNING DIGITAL DATA FROM AGSO – GEOSCIENCE AUSTRALIA

('Licence')

UN CONVENTION
Geoscience Australia and the User agree that the provisions of the United Nations Convention on Contracts for the International Sale of Goods are expressly excluded from this Agreement.
DISPUTE RESOLUTION 

The parties (meaning Geoscience Australia and the User) must attempt to resolve any dispute or difference that may arise between them in relation to this Agreement (‘Dispute’) through amicable consultation, based on principles of mutual benefit, equality, cooperation and trust.  Accordingly, a party must not start arbitration or court proceedings (except proceedings seeking interlocutory relief) about a Dispute unless it has complied with the following paragraphs (a) - (e):

(a)
A party claiming that a Dispute has arisen must notify the other party to the Dispute giving details of the Dispute (‘Notification’);

(b)
On receipt of a Notification each party must negotiate in good faith to resolve the Dispute and, if necessary to resolve the Dispute, involve the Chief Executive Officers or other senior officers of the parties directly in those negotiations;

(c)
If the Dispute involves technical matters and has not been resolved by negotiations under paragraph (b) within a reasonable time, then the parties will refer the Dispute for determination by an independent expert agreed by the parties in the technical field the subject of the Dispute;


(d)
If the Dispute is not resolved under paragraph (b) or (c) within thirty days (or longer period agreed between the parties), and if the User's principal address is in Australia, then the parties must refer the Dispute for mediation by the Australian Commercial Dispute Centre Limited (‘ACDC’) for resolution in accordance with the Mediation Rules of the ACDC;

(e)
If the Dispute is not resolved under paragraph (b) or (c) within thirty days (or longer period agreed between the parties), and if the User's principal address is not in Australia, then the parties must refer the Dispute to arbitration for resolution in accordance with the UNCITRAL Model Law on International Commercial Arbitration.  Notwithstanding any provision of the UNCITRAL rules to the contrary, the parties agree that:

(i)
the number of arbitrators shall be one;

(ii)
the place of arbitration will be Canberra, Australian Capital Territory, Australia;

(iii)
all proceedings will be conducted in the English Language;

(iv)
the applicable law is the law of the Australian Capital Territory; and

(v)
the determination of the arbitrator shall be final and binding on the parties and the costs of the arbitration shall be borne and paid for as the arbitrator directs.

(f)
If the Dispute is not resolved under paragraph (d) or (e) within sixty days after referral (or longer period agreed between the parties) either party may initiate proceedings in a court.
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